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Timor-Leste ratified the Optional Protocol on the Sale of Children, Child Prostitution and
Child Pornography (OPSC) on 16 April 2003. On 17 January 2008 the Committee on the
Rights of the Child (the Committee) considered the initial State party report on the OPSC.

Opening Comments
Ms. Aidoo, the rapporteur on the Optional Protocol on the Sale of Children, Child Prostitution and
Child Pornography (OPSC) complimented the delegation on the participatory process of producing
reports and on the efforts already made. She asked whether the government was considering
ratifying ILO Conventions 138 and 182 and the Protocol on Trafficking in Persons. She noted that
the Working Group on Trafficking had revived and asked when the national action programme
would be finalised. She observed that poverty, displacement and the existence of trafficking in the
region increased the risks. She asked about measures to prevent trafficking of children under the
cover of bilateral labour agreements. She asked about internal trafficking and noted a concerning
lack of data. She appreciated that lack of resources was a problem, but stressed the necessity of clear
information to formulate effective policies and programmes. She asked about efforts to strengthen
the National Statistics Directory and increase its capacity to collect disaggregated data on children.
She expressed surprise at the lack of specific awareness raising on the OPSC and concern at the lack
of information on the sale of children or child pornography in the report. She noted that a low age of
sexual consent and unemployment increased the risks of child prostitution and asked about
awareness raising among children, parents and the community on the risks involved. She asked
about the training of professionals to inspect venues where there was a risk of prostitution.
She asked about assistance for child victims, including from NGOs, noting that the ministry of
health must be overburdened. Finally she praised the establishment of the Vulnerable Person’s Unit
of the police which investigated such offences.
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Legislation and Reporting
The Committee was concerned that there was no legislation on this issue since the provisions of the
Indonesian code, which conflicted with the OPSC, would not be valid (as the Constitution rendered
invalid provisions in conflict with international law) and the OPSC itself could not be applied
directly. International agreements could be applied directly in cases involving civil law but not in
criminal law, which was the area covered by the OPSC.
The delegation stressed that it had not been possible to introduce all the necessary legislation. The
Committee acknowledged the problem but emphasised that the OPSC required states to introduce
legislation on these issues and the incorporation of OPSC definitions into legislation should be seen
as a priority. The Committee noted that the Indonesian code did not penalise all the aspects of
pornography covered by the OPSC. They asked for more information on the general plan and
proposed legislation. The delegation did not respond to the question of extraterritorial jurisdiction or
on the use of the OPSC in drafting legislation on this issue.
The Committee noted that there was no information in the report on prosecutions under the
Indonesian laws. It also asked about trials and investigations of abuses by peacekeeping troops
during reconstruction. The delegation explained that the Indonesian code was weak on the issue of
prostitution and only covered children under seventeen. Although not ideal, subsidiary laws, for
example on privacy, could be used as well as case law for issues such as prostitution. The courts
already had the right to investigate all offences linked to prostitution and trafficking but was covered
more fully in the draft penal code which criminalised prostitution offences. The training received by
judges and magistrates covered the provisions of this new code. The Committee mentioned the need
to criminalise the users of child prostitutes as well as prostitution itself. In many parts of the world
the trend was rather to de-criminalise prostitution and instead focus on clients and organisers. The
Committee noted that there was no provision covering the prostitution of children over seventeen
and recommended raising the age to eighteen immediately to provide some protection until further
laws were drafted.
The Committee asked about the penalties and implications if a child was sold to a foreigner. The
delegation replied that they were not aware of such cases having occurred. They pointed out that the
reformed criminal code would include provisions on the sale of children. At the moment there were
no specific provisions, but general provisions of the criminal code could be used to prosecute such a
case.

Protection and services for child victims
The Committee asked about protection and services for abandoned children and child victims of
offences covered in the OPSC as well as resources provided to the National Division for Social
Reinsertion. It asked about the position and treatment of victims in the legal system and urged the
state to include the protection of child victims in the revised criminal and criminal procedural codes
using the Guidelines provided in ECOSOC RESOLUTION 2005/20. The delegation replied that the
Provedor represents the interest of citizens to end abuse of power and violations, and NGOs provide
support and assistance to victims. The ministry of solidarity provided training to those working to
support victims and the public defender provided legal assistance to those in need.

Trafficking
The Committee asked about the development of the National Action Plan on Trafficking and of
mechanisms to prevent trafficking. The delegation explained that internal changes and political
tensions delayed the Working Group on Trafficking. Several initiatives were underway. Trafficking
was included in the draft penal code and training was provided to the police and immigration
officials.
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Prevention
The delegation did not comment on the problem of mothers abandoning their children in order to
work abroad. The delegation stressed that the public ministry and investigative police had received
training and worked to identify and close down prostitution rings.

Dissemination
The Committee stressed the important role of the media in dissemination and training. It emphasised
the importance of education both to reduce poverty and to provide information on the risks, and to
reduce the demand from children and clients. It asked about the inclusion of the issues covered by
the OPSC in the National Development plan. The delegation replied that the media had participated
in a national campaign to distribute information on the subject.

Concluding Remarks
Ms, Aidoo, the country rapporteur on the OPSC, noted the political will shown by the high level and
enthusiastic delegation. She acknowledged the problems and challenges facing the state and hoped
the dialogue had helped identify and clarify the legislation needed urgently both to fulfil
commitments under the OPSC and to provide protection to vulnerable children. She noted particular
concern with the lack of data. Further efforts were also needed on dissemination and training on the
OPSC, with officials at all levels of the government, and with vulnerable children. Collaboration
with civil society was essential for education and the provision of protection services. She stressed
the need to provide recovery and reintegration services for victims, ensuring that they were not revictimised or stigmatised. She urged the state to ratify ILO Conventions 138 and 182 and the
protocol on trafficking. Finally she stressed that vulnerable children could not afford to wait for
protective legislation.
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